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Abstract

Among offenses against property and ownership, criminal damage has a special
status, because its fulfillment requires causing damage to property belonging to
another. In Islamic jurisprudence, the destruction of property belonging to another
without the owner's permission is considered an example of trespassing, which creates
the right of retribution and a demand for the injured party. Accordingly, in the Iranian
legal system, simple criminal damage, depending on whether it is committed by
setting fire or by another means, is criminalized respectively in articles 676 and 677 of
the 1996 Taezirat Act. In contrast, in the English and Welsh legal system, criminal
damage in the general sense, including arson, is provided in section 1 of the Criminal
Damage Act 1971. A comparative study of the constituent elements of the offense of
simple criminal damage in the aforementioned legal systems, relying on the
aforementioned legal provisions, indicates that the Iranian legislator, by using some
ambiguous phrases, has created disagreements in the separation of the components of
the physical element of the offense of simple damage, and has neglected cases where
the perpetrator of this offense has a mental state higher than criminal guilt and lower
than intent. Accordingly, this article, using a descriptive-analytical method, seeks to
propose solutions to the legislator, such as the need to use clearer terms to separate
criminal behavior from the result of this crime, and the recognition of recklessness as
an independent type of mental element, in order to more effectively deal with property
vandals, through an analysis of the offense of simple damage in Iran, England, and
Wales.

Keywords: Arson; criminal damage; destroy; fire; intent; property belonging to
another; recklessness.
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