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Abstract

Errors in medical fertility treatments are a serious problem that can be committed in
the process of infertility, particularly by the medical team. By recognizing the
damages resulting from errors in medical fertility treatments, the main question is:
What is the way to compensate for the types of damages caused by such errors?
Studying the types of damages and how to properly compensate for each of them in
the prominent legal systems of the world such as those of England and France is of
high importance. Therefore, in the leading research, a descriptive-analytical method
with an applied approach has been used to investigate the compensation systems.

In French law, an efficient system has been designed that can combine the use of
medical fertility treatments with security. French law has provided methods for all
types of damages according to the request of the aggrieved party. In England, the
coverage of all physical, material, and spiritual damages caused by medical errors is
also followed seriously, and various dimensions have been supported by the
legislature. Using annual tables in the field of physical and spiritual damages designed
by experts including physicians, psychiatrists, and psychologists, can effectively
facilitate the assessment of damages. The special support fund for medical accidents
established in French insurance law can be exploited. The classification of damages
and the prioritization of compensating significant damages can be defined and
supported in Iran's insurance system.

Keywords: Medical fertility treatments; Damages exceeding blood money; Material
damages; Physical damages; Spiritual damages; Errors.

* PhD student in Private Law, Faculty of Law and Political Science, Kharazmi University,
Tehran, Iran. (Corresponding Author)

Email: akhoondi.fa@gmail.com

** Associate Professor, Faculty of Law and Political Sciences, Kharazmi University, Tehran, Iran.

Email: ghkhoeini@khu.ac.ir
Fredean®


https://doi.org/10.22096/law.2024.2032976.2228
mailto:akhoondi.fa@gmail.com
mailto:ghkhoeini@khu.ac.ir
https://doi.org/10.22096/law.2024.2032976.2228

46 Abstract & Bibliographies in English

Bibliography

Al Kajbaf, Hossein. “The concept and position of the right to health in
international human rights documents.” Scientific Research Journal of
Medical Law 24, no. 7 (2013): 139-170. [In Persian]
http://ijmedicallaw.ir/article-1-103-fa.html

AliPanah, Alireza, and Mehboob Khodai. “The effect of the specific situation
of the victim on the compensation of physical damages in common law.”
Private Law Studies Quarterly 50, no. 2 (2019): 323-337. [In Persian]

Al-Muzaffar, Al-Sheikh Mohammad Reza. Usal al-figh. Qom: Publishing
Center of Islamic Propaganda Office of Qom Seminary, 1991. [In Arabic]

Auxéméry, Yann. “Assessment of mental damage under ordinary law.”
Medical-psychological annals 175, no. 9 (2022): 393-400. [In French]

Babaei, Iraj. Tort Law.Tehran: Mizan, 2015. [In Persian]

Bloch, Cyril, André giudicelli, Christophe guettier, and Didier krajeski.
Liability and Contract Law. Paris: Dalloz, 2023. [In French]

Brouillou, Guerric. “The non-pecuniary damage of legal persons.” Western
Legal Review 27, no. 1 (2014): 7-46. [In French]

Broumand, Nahid, Mohammad Mousavi Bojnarudi, and Mohammad Azin.
“Civil liability of the doctor in errors caused by medical fertility.” Qur'an
and Medicine Quarterly 7, no. 1 (2022): 45-55. [In Persian]

Busani, Mauro. European Tort Law: Eastern and Western Perspectives.
London: Sellier European Law Pub, 2007.

Civil law. [In Persian]
Civil Liability Law. [In Persian]
Constitution of the Islamic Republic of Iran. [In Persian]

Corbett, Val joseph. The Discount Rate & Periodic Payments in Tort Law.
London: academic press, 2017.

Criminal Procedure Code. [In Persian]
Damages (Investment Returns and Periodical Payments), Scotland, 2019.
French Civil Code, 2016. [In French]

Ghestin, Jacques, Patrice Jourdain, and Genevieve Viney. Treatise on civil
law, The Conditions of responsibility. Paris: LGDJ, 2013. [In French]

Gill, David. “Proving and Disproving Psychiatric Injury.” citeseerx. ist.psu.
edu. Accessed July 9, 2023. https://citeseerx.ist.psu.edu /document?
repid= epl& type.


http://ijmedicallaw.ir/article-1-103-fa.html
https://www.unitheque.com/Auteur/cyril-bloch
https://www.unitheque.com/Auteur/andre-giudicelli
https://www.unitheque.com/Auteur/christophe-guettier
https://www.unitheque.com/Auteur/didier-krajeski
https://www.persee.fr/authority/718910
https://www.quraniimed.com/?_action=article&au=1397286&_au=%D9%86%D8%A7%D9%87%DB%8C%D8%AF++%D8%A8%D8%B1%D9%88%D9%85%D9%86%D8%AF
https://www.quraniimed.com/?_action=article&au=1397287&_au=%D9%85%D8%AD%D9%85%D8%AF++%D9%85%D9%88%D8%B3%D9%88%DB%8C+%D8%A8%D8%AC%D9%86%D9%88%D8%B1%D8%AF%DB%8C
https://www.quraniimed.com/?_action=article&au=1397288&_au=%D9%85%D8%AD%D9%85%D8%AF++%D8%A2%D8%B0%DB%8C%D9%86
https://www.lgdj.fr/auteurs/jacques-ghestin.html
https://www.lgdj.fr/auteurs/patrice-jourdain.html
https://www.lgdj.fr/auteurs/genevieve-viney.html

The Compensation Systems for Damages Caused by ... / Akhoondi and ... 47

Idris, Awad Ahmed. Diya. Translated by Alireza Faiz. Tehran: Printing and
Publishing Organization of the Ministry of Culture and Islamic Guidance,
1998. [In Persian]

Islamic Penal Code 2013-2014. [In Persian]

Jordan, Patrice. Principles of Civil Responsibility: together with the
judgments of the Supreme Court of France. Translated by Majid Adib.
Introduction by Dr. Seyed Hossein Safai. Tehran: Mizan, 2015. [In
Persian]

Katouzian, Nasser. Extra-Contractual Obligations (civil liability) vol 1:
general principles. Tehran: Tehran University Press, 2012. [In Persian]

Lambert-faivre, Yvonne, and Stéphanie Porchy-simon. The right to personal
injury. Compensation systems. Paris: Dalloz, 2022. [In French]

Lunney, Mark, and Ken Oliphant. Tort Law: Text and Materials. Oxford:
Oxford University Press, 2023.

Markesinis, Basil, Michael Coester, Alpa Guido, and Augustus Ullstein.
Compensation for Personal Injury in English, German and Italian Law, A
comparative Outline. Cambridge: Cambridge University Press, 2005.

Mohaghegh Damad, Seyyed Mostafa. The Rules of Islamic Jurisprudence.
Tehran: Islamic Sciences Publishing Center, 2022. [In Persian]

Najafi Fatahi, Samad. “Material compensation for moral damage in Iran's
legal system.” Lawyers Association magazine 186, no. 1 (2013): 189-159.
[In Persian]

Nagibi, Seyyed abolgasem. Applied Jurisprudence Rules in Family Law.
Tehran: Samt Publications, 2022. [In Persian]

Plant, Marcus L. periodic payment of Damages for personal injury.
Louisiana: Louisiana law Review, 1984.

Rahepeik, Hassan. Civil Liability & Remedies Law. Tehran: Khorsandi
Publications, 2009. [In Persian]

Safai, Seyed Hossein, and Habibullah Rahimi. Civil liability (Non-
Contractual Obligations). Tehran: Samt Publications, 2013. [In Persian]

Soltanijad, Hedayatullah. Civil liability (moral damage). Tehran: Noor al-
Saghlain Publications, 2001. [In Persian]

Soltanijad, Hedayatullah. Comparative study of moral damage. Tehran:
Mizan Danesh, 2014. [In Persian]

Stephenson, Graham. Sourcebook on Torts. London: Cavendish Publishing
Limited, 2000.


https://www.mizan-law.ir/Author/Details/20
https://www.hovalvakil.com/publisher/70/%D9%85%D8%B1%DA%A9%D8%B2-%D9%86%D8%B4%D8%B1-%D8%B9%D9%84%D9%88%D9%85-%D8%A7%D8%B3%D9%84%D8%A7%D9%85%DB%8C

48 Abstract & Bibliographies in English

Tavaslinaini, Manouchehr, and Parsa Tavaslinaini. “Medical malpractice and
its treatment in French law.” Journal of Forensic Medicine of Iran 26, no.
1 (2021): 113-120. http://sjfm.ir/article-1-1107-fa.html [In Persian]

Treitel, Guenter. The Law of Contract. 11th edition, London: Sweet &
Maxwell, 2003.

Walker, David Maxwell. The Oxford Companion to Law. Oxford: Clarendon
Press, 2009.

Warren Neocleous, Martha. Personal Injury Practice and Procedure in
Europe. London: Cavendish Publishing, 1997.

“Whittington Hospital NHS Trust (Appellant) v XX.” supremecourt, Google,
Accessed September 3, 2024
https://www.supremecourt.uk/cases/docs/uksc-2019-0013-judgment.pdf

Yazdani, Maryam, and Saeed Shakri. “Vertical transmission of hepatitis C
from pregnant mothers to their offsprings.” medical journal of
Hormozgan university 10, no. 2 (2006): 145-149.
https://sid.ir/paper/60224/fa [In Persian]

Yazdanian, Ali Reza. general rules of civil responsibility with a comparative
study in French law. Tehran: Mizan publications, 2018. [In Persian]



https://sjfm.ir/search.php?sid=1&slc_lang=fa&author=%D8%AA%D9%88%D8%B3%D9%84%DB%8C%E2%80%8C%D9%86%D8%A7%D8%A6%DB%8C%D9%86%DB%8C
https://sjfm.ir/search.php?sid=1&slc_lang=fa&author=%D8%AA%D9%88%D8%B3%D9%84%DB%8C%E2%80%8C%D9%86%D8%A7%D8%A6%DB%8C%D9%86%DB%8C
http://sjfm.ir/article-1-1107-fa.html
https://www.supremecourt.uk/cases/docs/uksc-2019-0013-judgment.pdf
https://sid.ir/fa/journal/AdvanceWriter.aspx?str=%DB%8C%D8%B2%D8%AF%D8%A7%D9%86%DB%8C%20%D9%85%D8%B1%DB%8C%D9%85
https://sid.ir/fa/journal/AdvanceWriter.aspx?str=%20%D8%B4%D8%A7%DA%A9%D8%B1%DB%8C%20%D8%B3%D8%B9%DB%8C%D8%AF
https://sid.ir/paper/60224/fa
https://www.mizan-law.ir/Author/Details/30

