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. frustration of contract

. impossibility

. force majure

hardship

. impractictiability

. frustration of purpose

. act of God

. United Nations Convention on Contracts for the International Sale of Goods, Vienna, 11 April

1980.

9. Common Law
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3. It is worth nothing that it is not a logical necessity that impossibility of performance should
operate to discharge a contract. In many Continental systems it is viewed rather as a defence
and Engilish law might have accommodated it in the same way. In most cases only one part,s
performance is impossible-the other,s obligation consisting in payment. In such a situation the
party who could not perform might plead impossibility of performance and the other total
failure of consideration. English law has not taken this path in general and this has concealed
the undoubted existence of case where impossibility dose excuse but does not discharge. Thus
we have seen that a prolonged illness may frustrate a contract of personal service while a
shorter and less serious illness will not do so. The shorter illness however while not bringing
the contract to an end, will usually excuse absence from work. Similary a statute may operate
to provide a defence for non-performance of the contract without discharging it. (Cheshire and
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fifoot, law of contract, London, m.d. furmstons 2006, p738.

1. Frustration

2. United Nations Convention on Contracts for the International Sale of Goods, 1980, [CISG].

3. (79-1) A party is not liable for a failure to perform any of his obligations if he proves that the
failure was due to an impediment beyond his control and that he could not reasonably be
expected to have taken the impediment into account at the time of the conclusion of the
contract or to have avoided or overcome it or its consequences.
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1. (79-3) The exemption provided by this article has effect for the period during which the
impediment exists.

2. (74-2) Where the circumstances which gave rise to the non- performance of the obligation
constituted only a temporary impediment to performance, the party in default shall
nevertheless be permanently relieved of his obligation if, by reason of the delay, performance
would be so radically changed as to amount to the performance of an obligation quite different
from that contemplated by the contract.
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1. Lord wright

2. In my opinion the contract is automatically terminated as to the future, because at that date its
further performance becomes impossible in fact in circumstances which involve no liability
for damages for the failure on either party, Cheshire and fifoot, law of contract, op.cit, p 737.
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