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1. When the plaintiff's claim is based upon a commercial activity carried on in the U.S. by the
foreign state. When the plaintiff's claim is based upon an act by the foreign state which is
performed in the U.S. in connection with commercial activity outside the U.S.

When the plaintiff's claim is based upon an act by the foreign state which is performed outside
the U.S. in connection with commercial activity outside the U.S. and which causes a direct
effect in the U.S.
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Draft articles on the responsibility of international organizations, 2011, Adopted by the
International Law Commission at its sixty-third session, in 2011, and submitted to the
General Assembly as a part of the Commission’s report covering the work of that session
(A/66/10, para. 87). Yearbook of the International Law Commission, 2011, vol. II, Part Two.

. Global Governance

. Compelling State Interest

. acts iure imperii on the one hand, and acts iure gestionis

. Functional Necessity

. Article 105 para. 1 UN Charter which provides: "The Organization shall enjoy in the
territory of each of its Members such privileges and immunities as are necessary for the
fulfillment of its purposes."
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Inter-American Development Bank, Agreement Establishing the Inter-American Development
Bank, Art. XI, § 3 (1959); European Bank for Reconstruction and Development, Agreement
Establishing the European Bank for Reconstruction and Development, Articles 44, 46 (1990).

2. International Organizations Immunities Act (IOIA)
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Lead article: international organizations in U.S. Courts: Reconsidering the Anachronism of
Absolute Immunity, summer, 2008 SUFFOLK Transnational Law Review.
31 Suffolk Transnatl L. Rev. 471 and Steven B. Herz August 2007 International
Organizations in US Courts: Reconsidering the Anachronism of Absolute Immunity Available
at: http://works.bepress.com/steven_herz/1
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1. Association of Machinists
2. International Ass’n of Machinists & Aerospace Workers, ("IAM") v. Organization of
Petroleum Exporting Countries ("OPEC"), 477 F. Supp. 553 (C.D. Cal.1979).
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"either a regular course of commercial conduct or a particular transaction or act."
28 U.S.C. § 1603(d).

5. International Ass’n of Machinists & Aerospace Workers, (IAM) v. Organization of Petroleum
Exporting Countries (OPEC), 649 F.2d 1354 (9 th Cir. 1981).

6. The Act of State doctrine
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8. Prewitt Enterprises, INC., v. Organization of Petroleum Exporting Countries
9. Sherman Act, 15 U.S.C. § 1
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Economic Law 2010, Springer.
3. Freedom Watch
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Desautels-Stein, Justin (2008). Extraterritoriality, Antitrust, and the Pragmatist Style Emory
International Law Review, Vol. 22, p. 499.

2. Article 10: Commercial transactions:

1. If a State engages in a commercial transaction with a foreign natural or juridical person and, by
virtue of the applicable rules of private international law, differences relating to the commercial
transaction fall within the jurisdiction of a court of another State, the State cannot invoke immunity
from that jurisdiction in a proceeding arising out of that commercial transaction.
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